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SCHEDULE 16 

PAYMENT MECHANISM 

1. General 

1.1 Payment for the Project Work 

1.1.1 Payment will be calculated monthly using the following formula, from the Effective Date 
to the Expiry Date, or if applicable, the Termination Date: 

𝑷𝑷𝒕𝒕 = �𝑫𝑫𝑷𝑷𝑷𝑷𝒕𝒕 + 𝑴𝑴𝑴𝑴𝑷𝑷𝒕𝒕 − 𝑴𝑴𝑷𝑷𝑪𝑪𝒕𝒕 − 𝑳𝑳𝑫𝑫𝑫𝑫𝒕𝒕 + 𝑴𝑴𝑴𝑴𝑷𝑷𝒕𝒕 + 𝑳𝑳𝑳𝑳𝑷𝑷𝒕𝒕 − 𝑹𝑹𝑹𝑹𝑫𝑫𝒕𝒕 

 where: 

P means the sum of all Payments owing to Design-Builder during the Term; 

DPP means the Design and Procurement Payments as defined in Section 2.1 [Design 
and Procurement Payments]; 

MCP means the Monthly Construction Payments as defined in Section 2.2 [Monthly 
Construction Payments]; 

CPA means the Construction Payment Adjustments as defined in Section 2.3 
[Construction Payment Adjustments]; 

LDD means the Liquidated Damages Deduction as defined in Section 2.4 [Liquidated 
Damages Deduction]; 

CCP means the Construction Completion Payment as defined in Section 2.5 
[Construction Completion Payment]; 

LHP means Legislative Holdback Payment as defined in Section 2.6 [Legislative 
Holdback Payment]; and 

RFD means the Reporting Failure Deduction as defined in Section 4.5 [Reporting 
Errors]. 

1.1.2 If the Payment for month (t) is a negative number, the City may require, in its sole 
discretion, that the amount shall be paid by the Design-Builder or carried forward to any 
subsequent month(s), until that amount has been fully recovered by the City and interest 
shall accrue in accordance with Section 7.7 [Interest on Overdue Payments] of the 
Agreement. 

1.1.3 If on the Final Completion Date, Expiry Date, or, if applicable, the Termination Date, the 
Payment is in a cumulative negative position and such amounts are outstanding from the 
Design-Builder to the City, the Design-Builder shall pay such amounts to the City in 
accordance with Section 7.9 [Payments by Design-Builder] of the Agreement not later 
than, the 28th calendar day following the earliest of the Final Completion Date, Expiry 
Date or, if applicable, the Termination Date. 

1.1.4 For the avoidance of doubt, but subject to any express amounts payable to Design-
Builder pursuant to this Agreement, the Design-Builder shall not be paid more than 
100% of the Total Capital Cost Amount with the exception of any credits pursuant to 
Section 3 [Construction Payment Adjustments]. 
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1.2 Payment Rate Adjustment 

1.2.1 A Payment Rate Adjustment of 86% will be applied to all amounts owing pursuant to 
Section 2.1 [Design and Procurement Payments] and Section 2.2 [Monthly Construction 
Payments], from the Effective Date to the Construction Completion Date, or if applicable, 
the Termination Date. 

1.2.2 The Payment Rate Adjustment accounts for the amounts to be paid to the Design-
Builder in accordance with Section 2.5 [Construction Completion Payments], and 
Section 2.6 [Legislative Holdback Payments].   

1.2.3 For the avoidance of doubt, the Payment Rate Adjustment is not applied to amounts 
owing pursuant to Section 2.3 [Construction Payment Adjustments]. 

1.3 Obligation to Make Payments 

1.3.1 Subject to the provisions of this Schedule 16, the City shall pay to the Design-Builder the 
Payments during the Term, on a monthly basis, in respect of each month where such 
Payments shall be due to Design-Builder. 

1.3.2 Each such Payment shall be calculated in accordance with Section 1 [General], Section 
2 [Payments] and Section 3 [Construction Payment Adjustments] and shall be paid in 
accordance with Section 4 [Payment Procedures and Reporting] and Section 5 
[Payment of Proper Invoice]. 

1.3.3 No payment made under this Schedule 16 shall constitute an acceptance of any part of 
the Project Work by the City. 

2. Payments 

2.1 Design and Procurement Payments 

2.1.1 The Design and Procurement Payments are calculated as follows: 

(a) For the month (t), which is the month after the month where the Design-Builder 
has satisfied the following conditions;  

(i) The Design-Builder has submitted the plans required for the Design-
Builder to conduct ground disturbance activities in a form and format 
acceptable to the City and that contains the content required pursuant to 
Section 8.1(b) and Section 15.1(c) of Schedule 10 [Environmental 
Performance Requirements];  

(ii) The Design-Builder has submitted the safety documentation, as required, 
for the Design-Builder to commence ground disturbance activities in a 
form and format acceptable to the City and that contains the content 
required pursuant to Schedule 11 [Construction Safety Requirements]; 
and 

(iii) The Design-Builder has submitted the initial Monthly Progress Report in a 
form and format acceptable to the City and that contains the content 
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required pursuant to Section 3.2 of Schedule 4 [Design and Construction 
Protocols]; 

then: 

𝑫𝑫𝑷𝑷𝑷𝑷(𝒂𝒂)𝒕𝒕 =  𝑷𝑷𝑹𝑹𝑪𝑪 ×   

(b) For the first month (t) where the Design-Builder has satisfied the following 
conditions: 

(i) The Design-Builder has delivered the Preliminary Construction Schedule 
in accordance with Section 2.1(a) of Schedule 3 [Construction Schedule] 
that has been Accepted by the City and that contains the required 
information pursuant to Section 3 [Construction Schedule Requirements] 
of Schedule 3 [Construction Schedule]; 

(ii) All completion documents have been provided in accordance with 
Schedule 25 [Completion Documents]; 

(iii) The Design-Builder has submitted the Quality Manual and the Design 
Quality Management Plan in a form and format acceptable to the City and 
that contain the content required pursuant to Section 4.1 [Quality Manual 
and Quality Management Plans] of Schedule 9 [Quality Management]; 
and 

(iv) The Design-Builder has submitted the Design Management Plan, 
including the Submittal Schedule and Register in a form and format 
acceptable to the City and that contain the content required pursuant to 
Section 6.4.1 [General] of Schedule 4 [Design and Construction 
Protocols]; 

then: 

 𝑫𝑫𝑷𝑷𝑷𝑷(𝒃𝒃)𝒕𝒕 = 𝑷𝑷𝑹𝑹𝑪𝑪 ×  

(c) For each subsequent month (t) where the Design-Builder complies, and 
continues to comply, with the following conditions:  

(i) The requirements of Section 2 [Integrated Project Management Team] 
and Section 6 [Design, Certification, and Submission Procedures] of 
Schedule 4 [Design and Construction Protocols]; and  

(ii) The requirements of the Quality Manual and the Design Quality 
Management Plan pursuant to Section 4.1 [Quality Manual and Quality 
Management Plans] of Schedule 9 [Quality Management]; 

then: 
𝑫𝑫𝑷𝑷𝑷𝑷(𝒄𝒄)𝒕𝒕 = 𝑷𝑷𝑹𝑹𝑪𝑪 ×
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For the purposes of payment relating to DPP(c), the Design-Builder shall not be 
entitled to receive more than 17 individual monthly payments and the cumulative 
value of these payments shall not exceed 
 

(d) For the month (t), which is the month after the month where Acceptance of the 
Full Construction Schedule is achieved;  

then: 

𝑫𝑫𝑷𝑷𝑷𝑷(𝒅𝒅)𝒕𝒕 =  𝑷𝑷𝑹𝑹𝑪𝑪 ×   

For clarity, if Acceptance of the Full Construction Schedule is achieved in a 
month where the Design-Builder is eligible to receive a payment for DPP(b) then 
the amounts owing for DPP(c) and DPP(b) can be invoiced in the same invoice 
period.  

(e) The Design-Builder shall remain eligible to receive the Design and Procurement 
Payments until:  

𝑫𝑫𝑷𝑷𝑷𝑷 = 𝑷𝑷𝑹𝑹𝑪𝑪 × 𝑫𝑫𝑷𝑷𝑹𝑹 

where: 

DPP means the Design and Procurement Payment that is equal to the sum of 
𝑫𝑫𝑷𝑷𝑷𝑷(𝒂𝒂), 𝑫𝑫𝑷𝑷𝑷𝑷(𝒃𝒃), 𝑫𝑫𝑷𝑷𝑷𝑷(𝒄𝒄) and 𝑫𝑫𝑷𝑷𝑷𝑷(𝒅𝒅), as described in 2.1.1(a) through 
2.1.1(d) above; 

PRA means the Payment Rate Adjustment as set out in Section 1.2 [Payment 
Rate Adjustment]; and 

DPF  means the Design and Procurement Fee that is equal to 

2.1.2 If the Design-Builder does not comply with one or more of the conditions outlined in 
Section 2.1.1(c), or there is evidence that the Design-Builder: 

(a) Is demonstrably not able to progress design of the infrastructure in material 
compliance to the scheduled design activities that are documented in the 
Construction Schedule; and/or  

(b) Is demonstrably not able to continue Project Work in material compliance to the 
Construction Schedule;  

then the City reserves the right to suspend the Design and Procurement Payments until 
such time that the rectification of the condition(s) occurs. 

2.1.3 To suspend the Design and Procurement Payments, the City will provide written 
notification to the Design-Builder advising of the reason(s) for the suspension and the 
conditions that are necessary to be rectified for the Design and Procurement Payments 
to resume.  
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2.1.4 The City is not obligated to pay the Design and Procurement Payments in sequential 
months, therefore if the Design and Procurement Payments are suspended for any 
reason, the Design and Procurement Payments will resume in the month immediately 
following rectification of the conditions that led to the suspension. A suspension in the 
Design and Procurement Payments does not result in forfeited payments. The Design-
Builder will remain eligible to receive the Design and Procurement Payment until 
∑𝑫𝑫𝑷𝑷𝑷𝑷 = 𝑷𝑷𝑹𝑹𝑪𝑪 × 𝑫𝑫𝑷𝑷𝑹𝑹. 

2.1.5 If the Design-Builder achieves Final Design for all Work Packages in accordance with 
Section 6 [Design, Certification, and Submission Procedures] of Schedule 4 [Design and 
Construction Protocols] prior to ∑𝑫𝑫𝑷𝑷𝑷𝑷 = 𝑷𝑷𝑹𝑹𝑪𝑪 × 𝑫𝑫𝑷𝑷𝑹𝑹, then the Design-Builder will 
continue to receive the Design and Procurement Payment on a monthly basis until 
∑𝑫𝑫𝑷𝑷𝑷𝑷 = 𝑷𝑷𝑹𝑹𝑪𝑪 × 𝑫𝑫𝑷𝑷𝑹𝑹. 

2.1.6 The Design-Builder shall not, in any event, be paid more than 100% of the Design and 
Procurement Fee set out in Section 2.1.1. 

2.2 Monthly Construction Payments 

2.2.1 The Monthly Construction Payments are calculated in accordance with the following 
formula: 
 
𝑴𝑴𝑴𝑴𝑷𝑷𝒕𝒕 = 𝑷𝑷𝑹𝑹𝑪𝑪 × �(𝑻𝑻𝑴𝑴𝑴𝑴 − 𝑫𝑫𝑷𝑷𝑹𝑹) × (𝑷𝑷𝑴𝑴𝒕𝒕 − 𝑷𝑷𝑴𝑴𝒕𝒕−𝟏𝟏)� 
 
where: 

MCPt means the Monthly Construction Payments for month (t); 

PRA means the Payment Rate Adjustment as set out in Section 1.2 [Payment 
Rate Adjustment]; 

TCC means the Total Capital Cost Amount as indicated in Table 6 [Total 
Capital Cost Amount] of Appendix 16A [Payment Inputs]; 

DPF means the Design and Procurement Fee as identified in Section 2.1.1; 

PCt means the Percent Completion as defined in Section 4.3 [Progress 
Measurement for Percent Completion], for month (t); and 

PCt-1 means the Percent Completion as defined in Section 4.3 [Progress 
Measurement for Percent Completion], for month (t-1). 

2.2.2 The Monthly Construction Payment will be calculated for the month (t) and applied to the 
monthly Payment. 

2.2.3 The Monthly Construction Payment for the month (t) shall be calculated by the Design-
Builder and provided to the City with complete supporting information for review as part 
of the Monthly Payment Forecast.   

2.3 Construction Payment Adjustments 
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2.3.1 The Construction Payment Adjustment is determined in accordance with the following 
formula:  
 
𝑴𝑴𝑷𝑷𝑪𝑪𝒕𝒕 = 𝑳𝑳𝑴𝑴𝑪𝑪𝒕𝒕−𝟏𝟏 + 𝑻𝑻𝑻𝑻𝑪𝑪𝒕𝒕−𝟏𝟏 + 𝑻𝑻𝑹𝑹𝑪𝑪𝒕𝒕−𝟏𝟏 + 𝑵𝑵𝑷𝑷𝑵𝑵𝒕𝒕−𝟏𝟏  
 
where: 
 
CPAt  means the Construction Payment Adjustment for month (t); 
 
LCAt-1  means the Lane Closure Adjustment as defined in Section 3.1 [Lane  
  Closure Adjustment] for month (t-1); 
 
TIAt-1  means the Transit Impact Adjustment as defined in Section 3.2 [Transit  
  Impact Adjustment] for month (t-1); 
 
TRAt-1  means the Tree Removal Adjustment as defined in Section 3.3 [Tree  
  Removal Adjustment] for month (t-1); and 
 
NPEt-1  means the Non-Performance Event Payment Adjustment as defined in 
  Section 3.4 [Non-Performance Payment Adjustment] for month (t-1). 

2.3.2 The Construction Payment Adjustment will be calculated for the month (t) and applied to 
the monthly Payment. 

2.3.3 The Construction Payment Adjustment for the month (t) shall be calculated by the 
Design-Builder and provided to the City for review as part of the Monthly Payment 
Forecast.   

2.3.4 Where the Design-Builder does not provide the Construction Payment Adjustment or if, 
in the sole opinion of the City, the Construction Payment Adjustment provided by the 
Design-Builder is not correct, the City reserves the right to determine the Construction 
Payment Adjustment for the month that will be applied to the monthly Payment. 

2.4 Liquidated Damages Deduction 

2.4.1 Only in the month(s) where liquidated damages occur, the Payments for those month(s) 
will be adjusted for liquidated damages as set out in Schedule 4 [Design and 
Construction Protocols], Schedule 7 [Construction Completion, Service Readiness and 
Final Completion], Schedule 26 [Representatives and Key Individuals] and otherwise in 
accordance with the Agreement.  

2.5 Construction Completion Payment 
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2.5.1 The Construction Completion Payment is calculated in accordance with the following 
formula:  
 
𝑴𝑴𝑴𝑴𝑷𝑷 = 𝑴𝑴𝑴𝑴𝑹𝑹 × 𝑻𝑻𝑴𝑴𝑴𝑴 
 
where: 
 
CCP  means the Construction Completion Payment as defined in Section  
  2.5 [Construction Completion Payment]; 
 
CCR  means the Construction Completion Payment rate that is equal to 4%; and 
 
TCC  means the Total Capital Cost as indicated in Table 6 [Total Capital Cost  
  Amount] of Appendix 16A [Payment Inputs]. 

2.5.2 The Construction Completion Payment will be made by the City to the Design-Builder in 
two (2) parts and in accordance with the following conditions: 

(a) Only in the month (t) when Construction Completion occurs and the Certificate of 
Construction Completion has been issued by the City in accordance with Section 
2.8 [Certification of Construction Completion] of Schedule 7 [Construction 
Completion, Service Readiness and Final Completion], the Design-Builder shall 
be eligible to invoice for 2% of the Total Capital Cost Amount.  

(b) Only in the month (t) when: 

(i) all Construction Completion Deficiencies have been rectified, as 
determined by the City, in accordance with Section 2.11 [Correction of 
Construction Completion Deficiencies] of Schedule 7 [Construction 
Completion, Service Readiness and Final Completion]; and 

(ii) when the Certificate of Service Readiness has been issued by the City in 
accordance with Section 3 [Service Readiness Requirements] of 
Schedule 7 [Construction Completion, Service Readiness and Final 
Completion],  

the Design-Builder shall be eligible to invoice for 2% of the Total Capital Cost 
Amount.  

2.5.3 Where the Design-Builder does not rectify all Construction Completion Deficiencies in 
accordance with Section 2.11 [Correction of Construction Completion Deficiencies] of 
Schedule 7 [Construction Completion, Service Readiness and Final Completion], as 
determined by the City, and where the City and the Design-Builder do not agree to an 
extension of time for rectification, the City and the City shall determine the value of 
rectified deficiencies and the Design-Builder shall be eligible to invoice for the value of 
rectified deficiencies only, provided the value of rectified deficiencies does not exceed 
1% of the Total Capital Cost Amount.  

2.5.4 If the City determines that the Design-Builder is not entitled to some or all of the amount 
retained for the Construction Completion Payment, then the City shall provide a written 
notice of non-payment specifying the amount that is not being paid and detailing all the 
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reasons for non-payment. The remaining portion of the Construction Completion 
Payment will be forfeited. 

2.6 Legislative Holdback Payment 

2.6.1 The Legislative Holdback Payment is calculated in accordance with the following 
formula:  
 
𝑳𝑳𝑳𝑳𝑷𝑷 = 𝑳𝑳𝑳𝑳𝑹𝑹 × 𝑻𝑻𝑴𝑴𝑴𝑴 
 
where: 
 
LHP  means the Legislative Holdback Payment, as defined in Section 2.6.2; 
 
LHR  means the Legislative Holdback rate that is equal to 10%; and 
 
TCC  means the Total Capital Cost Amount as indicated in Table 6: Total  
  Capital Cost Amount of Appendix 16A [Payment Inputs]. 

2.6.2 The Legislative Holdback Payment shall be made by the City to the Design-Builder in 
seven (7) phases and the Design-Builder may apply for release of the accrued 
Legislative Holdback amount when each of the following phases are met: 

(a) Only in the month (t) where 10 Design and Procurement Payments have been 
made and where a minimum of sixty (60) days has elapsed without any liens 
having been registered, the Design-Builder shall be eligible to apply for release of 
the accrued Legislative Holdback amount withheld until month (t) where 10 
Design and Procurement Payments have been made;  

(b) Only in the month (t) where all 20 Design and Procurement Payments have been 
made and where a minimum of sixty (60) days has elapsed without any liens 
having been registered, the Design-Builder shall be eligible to apply for the 
second release of the accrued Legislative Amount withheld until month (t) where 
all 20 Design and Procurement Payments have been made, less any amount of 
Legislative Holdback that was previously released;  

(c) Only in the month (t) where the Percent Completion is equal to 20%, as verified 
by the City, and where a minimum of sixty (60) days has elapsed without any 
liens having been registered, the Design-Builder shall be eligible to apply for the 
third release of the accrued Legislative Holdback amount withheld until the month 
(t) where the Percent Completion of 20% was achieved, less any amount of 
Legislative Holdback that was previously released; 

(d) Only in the month (t) where the Percent Completion is equal to 40%, as verified 
by the City, and where a minimum of sixty (60) days has elapsed without any 
liens having been registered, the Design-Builder shall be eligible to apply for the 
fourth release of the accrued Legislative Holdback amount withheld until the 
month (t) where the Percent Completion of 40% was achieved, less any amount 
of Legislative Holdback that was previously released; 
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(e) Only in the month (t) where the Percent Completion is equal to 60%, as verified 
by the City, and where a minimum of sixty (60) days has elapsed without any 
liens having been registered, the Design-Builder shall be eligible to apply for the 
fifth release of the accrued Legislative Holdback amount withheld until the month 
(t) where the Percent Completion of 60% was achieved, less any amount of 
Legislative Holdback that was previously released; 

(f) Only in the month (t) where the Percent Completion is equal to 75%, and where a 
minimum of sixty (60) days has elapsed without any liens having been registered, 
the Design-Builder shall be eligible to apply for the sixth release of the accrued 
Legislative Holdback amount withheld until the month (t) where the Percent 
Completion of 75% was achieved, less any amount of Legislative Holdback that 
was previously released; and   

(g) Only in the month (t) where the Construction Completion occurs, and where a 
minimum of sixty (60) days has elapsed without any liens having been registered, 
and where the Design-Builder has removed from the Lands, the City Lands and 
the Existing Infrastructure all goods, supplies, waste materials, rubbish and 
temporary facilities and all personnel except as required to achieve Service 
Readiness, Final Completion, to Make Good any Deficiencies, to correct any 
remaining Construction Completion Deficiencies and to satisfy its Warranty 
obligations provided that, for clarity, satisfaction of the foregoing obligations shall 
not constitute a precondition to payment by the City of the Legislative Holdback 
Payment, then  the Design-Builder shall be eligible apply for seventh and final 
release of the accrued Legislative Holdback amount withheld until the month (t) 
where the Construction Completion occurred, less any amount of Legislative 
Holdback that was previously released.  

2.6.3 The City will release the accrued Legislative Holdback when each condition outlined in 
Section 2.6.2 is met, upon application of the Design-Builder, provided that: 

(a) the Design-Builder applies for release of the accrued Legislative Holdback 
amount for each phase outlined in Section 2.6.2 as part of the monthly Proper 
Invoice that is submitted pursuant to Section 5 [Payment of Proper Invoice]; 

(b) the application from the Design-Builder shall include: 

(i) a statement of the amount of Legislative Holdback requested for release; 

(ii) a certificate dated within five days of the application from the Workers' 
Compensation Board of Alberta verifying that assessment dues from the 
Design-Builder and its Subcontractors have been paid; and 

(iii) reasonable evidence as the City may require showing the Design-
Builder's entitlement to the payment claimed, including a statutory 
declaration that all Subcontractors have been paid for Work done and 
materials furnished prior to the date of the application, that no liens have 
been filed or submitted for registration, and that all Workers’ 
Compensation Board payments have been made, and receipts showing 
that payments have been made; 
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(c) there are no liens filed or submitted for registration in respect of this Agreement; 
and 

(d) all liens filed or submitted for registration in respect of this Agreement have been 
satisfied, discharged, or otherwise provided for under the Prompt Payment and 
Construction Lien Act (PPCLA). 

2.6.4 The City will review the application within ten Business Days of receipt to determine 
whether the conditions of Section 2.6.3. are met and whether the Design-Builder has 
achieved the condition pursuant to which the Design-Builder has applied for release of 
the Legislative Holdback. 

2.6.5 If the City determines that all of the conditions set forth in Section 2.6.3. have been met 
and the relevant milestone has been achieved, the City will commence approval for the 
release of the accrued Legislative Holdback.  

2.6.6 If the City determines that any of the conditions set forth in Section 2.6.3 have not been 
met and/or the relevant milestone has not been achieved, then the City shall provide a 
written notice of non-payment specifying the amount that is not being paid and detailing 
all the reasons for non-payment. 

3. Construction Payment Adjustments 

3.1 Lane Closure Adjustment 

3.1.1 The Payments will be adjusted to reflect the impact of periodic lane reductions and road 
closures that will delay traffic pursuant to Section 1-5.2.4 [Record Keeping of Lane 
Closures / Traffic Control Devices / Collisions] of Schedule 5 [D&C Performance 
Requirements].  

3.1.2 The Lane Closure Adjustment is calculated as follows: 
 
For the first month (t) where the ∑𝑪𝑪𝑳𝑳𝑴𝑴𝑴𝑴 > 𝑻𝑻𝑳𝑳𝑴𝑴𝑴𝑴 then: 
𝑳𝑳𝑴𝑴𝑪𝑪𝒕𝒕 = ��𝑪𝑪𝑳𝑳𝑴𝑴𝑴𝑴 − 𝑻𝑻𝑳𝑳𝑴𝑴𝑴𝑴�× 𝑳𝑳𝑴𝑴𝑫𝑫𝑴𝑴 
 
For all subsequent months (t) where the ∑𝑪𝑪𝑳𝑳𝑴𝑴𝑴𝑴 > 𝑻𝑻𝑳𝑳𝑴𝑴𝑴𝑴 then:  
 
𝑳𝑳𝑴𝑴𝑪𝑪𝒕𝒕 = 𝑪𝑪𝑳𝑳𝑴𝑴𝑴𝑴𝒕𝒕 × 𝑳𝑳𝑴𝑴𝑫𝑫𝑴𝑴 
 
If at Construction Completion, the ∑𝑪𝑪𝑳𝑳𝑴𝑴𝑴𝑴 < 𝑻𝑻𝑳𝑳𝑴𝑴𝑴𝑴 then: 
 
𝑳𝑳𝑴𝑴𝑪𝑪𝒕𝒕 = ��𝑪𝑪𝑳𝑳𝑴𝑴𝑴𝑴 − 𝑻𝑻𝑳𝑳𝑴𝑴𝑴𝑴�× 𝑳𝑳𝑴𝑴𝑴𝑴𝑴𝑴 
 
where: 

LCAt  means the Lane Closure Adjustment for month (t); 
 
ALCC  means the Actual Lane Closure Costs as defined in Section 3.1.4; 
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3.3.4 The Target Tree Compensation Cost is equal to . 

3.3.5 Trees that are removed due to City Works, City Utility Work, Utility Work undertaken by a 
Utility Company, or due to third party construction adjacent to the alignment will not be 
considered in the Tree Removal Adjustment calculation. 

3.4 Non-Performance Payment Adjustment 

3.4.1 Upon the occurrence of a Non-Performance Event whether such occurrence is first 
identified and reported by Design-Builder or the City, the corresponding NPE shall be 
recorded in the NPE tracking system as soon as practical and the NPE Payment 
Adjustment may be applied by the City to the Design-Builder in accordance with this 
Section 3.4 [Non-Performance Payment Adjustment] and Appendix 16C [Non-
Performance Event Payment Adjustments]. 

3.4.2 On the occurrence of a Non-Performance Event the City shall have the right to assign an 
NPE Payment Adjustment, in accordance with the formula for Construction Payment 
Adjustment described in Section 2.3 [Construction Payment Adjustments]. If an 
occurrence corresponds to one or more Non-Performance Events as set out in Table 7 
[Non-Performance Events] of Appendix 16C [Non-Performance Event Payment 
Adjustments], the City has the right to either assign or waive each NPE Payment 
Adjustment. The Design-Builder shall only be entitled to dispute the assignment of any 
NPE Payment Adjustment if the Design-Builder refers such dispute to the Dispute 
Resolution Procedure within ten (10) Business Days after receipt of the assigned NPE 
Payment Adjustment for each month from the City.  

3.4.3 The City may refrain from assigning an NPE Payment Adjustment in its discretion, 
without such action affecting any other or future rights to apply NPE Payment 
Adjustments, including for the same or similar Non-Performance Events that may occur. 

3.4.4 The NPE Payment Adjustment for month (t) (NPEt) shall be determined in accordance 
with the following formula:   
 

𝑁𝑁𝑁𝑁𝐴𝐴𝑡𝑡 = �𝑁𝑁𝑁𝑁𝐴𝐴𝑑𝑑

𝐷𝐷

𝑑𝑑=1

 

 
where: 
 
NPEt   NPE Payment Adjustment for month (t); 
 

NPEd   ∑ (𝑵𝑵𝑷𝑷𝑵𝑵𝑹𝑹𝒂𝒂𝒕𝒕𝑵𝑵𝒊𝒊 ×𝟔𝟔𝟔𝟔
𝒊𝒊=𝟏𝟏 𝑵𝑵𝑷𝑷𝑵𝑵𝑵𝑵𝒄𝒄𝒄𝒄𝑵𝑵𝑵𝑵𝒂𝒂𝑵𝑵𝒄𝒄𝑵𝑵𝒊𝒊,𝒅𝒅) being the NPE Payment  

   Adjustment for day (d); 
 
D   Number of days (d) in month (t); 
 
NPERatei  the daily NPE Payment Adjustment rate for each applicable NPE  
   as set out in Table 7 of Appendix 16C column “Rate”; and 
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NPEOccurrencei,d the NPEs (i) that, in day (d), have activated the allocation triggers  
   as set out in Table 7 of Appendix 16C column titled “Allocation  
   Trigger” or have failed to be rectified in accordance with the  
   rectification action, within the rectification timeframe set out in  
   Table 7 of Appendix 16C columns titled “Rectification Action” and  
   “Rectification Timeframe”, respectively. 

3.4.5 Within 90 days after the Effective Date, the Design-Builder must implement and maintain 
for the duration of the Agreement an NPE tracking system capable of monitoring and 
reporting the daily volume, status and timing of all NPEs. If the Design-Builder does not 
implement an NPE tracking system, then the City will implement an NPE tracking system 
at the Design-Builder’s cost and the Design-Builder will be responsible to maintain the 
NPE tracking system during the Term. The tracking system must mirror the requirements 
set out in Section 9.4 [Nonconformity Report Tracking System] of Schedule 9 [Quality 
Management]. The NPE tracking system must contain the following attributes: 

(a) Comprise a single repository containing both the Design-Builder and City initiated 
NPEs. 

(b) Have the capability to directly link an NPE to an associated Nonconformity 
Report in the Nonconformity Tracking System. 

(c) Provide the City and the Design-Builder remote access, without the need for 
payment, to the central repository for NPEs, including supporting data and 
material relevant to each entry. 

(d) Include commentary on Corrective Actions, Preventive Actions or other remedial 
activity associated with the handling of an NPE.   

(e) The repository will have a built–in query function to support the production of 
written summary reports on request; the ability to search the repository is 
required including, but not limited to: 

(i) NPE number;  

(ii) NPE category; 

(iii) Status; 

(iv) Date initiated; 

(v) Date rectified; 

(vi) Total NPE Payment Adjustment; and 

(vii) Total NPE Payment Adjustments and related events in the last 90 days. 

3.4.6 The NPE Payment Adjustment shall be assigned on a monthly basis, in accordance with 
this Section 3.4 [Non-Performance Payment Adjustment], until the date Service 
Readiness is achieved, subject to a maximum aggregate NPE Payment Adjustment for 
each Look Back Period pursuant to this Section 3.4.6 of $1,000,000. The Design-Builder 
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acknowledges and agrees that the maximum aggregate NPE Payment Adjustment for 
each Look Back Period under this Section 3.4.6 will not prejudice the City’s right to 
assign Default Points pursuant to Section 4.6 [Default Points]. 

3.4.7 The maximum aggregate NPE Payment Adjustment for the Term shall be . 
The Design-Builder acknowledges and agrees that the maximum aggregate NPE 
Payment Adjustment for the Term under this Section 3.4.7 will not prejudice the City’s 
right to assign Default Points pursuant to Section 4.6 [Default Points].  

3.4.8 For clarity, the Design-Builder remains obligated to report, track and calculate the NPE 
Payment Adjustment amount on a monthly basis irrespective of whether the maximum 
aggregate NPE Payment Adjustment for each Look Back Period or the Term has been 
achieved.  

4. Payment Procedures and Reporting 

4.1 Monthly Payment Forecast 

4.1.1 On or before the seventh (7th) calendar day of each month, the Design-Builder shall 
deliver a Monthly Payment Forecast to the City.  

4.1.2 The Monthly Payment Forecast shall contain: 

(a) The forecast Payment owing, and its corresponding calculations, for the month;  

(b) A 90-day lookahead of the forecast Percent Completion for the Project Work and 
its corresponding calculation for the estimate monthly Payment;   

(c) Details of the anticipated progress to be claimed for percent completion in 
accordance with Section 4.3 [Progress Measurement for Percent Completion]; 
and  

(d) All information, that can reasonably be anticipated as part of the Monthly 
Payment Forecast, that is required to be submitted by the Design-Builder as part 
of the Monthly Payment Report in accordance with Section 4.4 [Monthly Payment 
Report]. 

4.1.3 The City shall review the Monthly Payment Forecast within 14 calendar days and 
provide comments to the Design-Builder for discussion at the Monthly Payment Forecast 
Review. 

4.1.4 The Monthly Payment Forecast shall be in a form and format that is substantially similar 
to the Monthly Payment Report required pursuant to Section 4.4 [Monthly Payment 
Report].   

4.2 Monthly Payment Forecast Review 

4.2.1 The Design-Builder shall meet with the City at least seven (7) calendar days before the 
end of each month. 
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4.2.2 During the Monthly Payment Forecast Review, the City, and the Design-Builder shall 
endeavour to discuss and resolve comments on the Monthly Payment Forecast prior to 
the Design-Builder preparing the Monthly Payment Report in accordance with Section 
4.4 [Monthly Payment Report] and prior to submitting their Proper Invoice pursuant to 
Section 5.1 [Proper Invoice].   

4.3 Progress Measurement for Percent Completion 

4.3.1 Design-Builder will be considered to have reached a particular Percent Completion for 
Construction Payment when the City, acting reasonably, has verified the progress 
measured by the Design-Builder to determine the Percent Completion for each month 
(t). In verifying the progress measured, the City will consider the following:  

(a) Subject to clause 4.3.1(b), the City shall verify the overall proportion, or Percent 
Completion for the Monthly Construction Payment with reference to the 
information provided by the Design-Builder;  

(b) The Percent Completion for the Monthly Construction Payment shall mean the 
overall percent complete as determined by the City’s assessment of progress 
completed for each Work Package and supporting activities as indicated in the 
Work Breakdown Structure in Appendix 4A [Work Breakdown Structure] of 
Schedule 4 [Design and Construction Protocols]. Measurement of Percent 
Completion for the Monthly Construction Payment will be based on the concept 
of the assessed Percent Completion of the Total Capital Cost Amount net of the 
Design and Procurement Fee. For the avoidance of doubt, the measurement of 
Percent Completion for the Monthly Construction Payment excludes all costs and 
progress related amounts included in the Design and Procurement Fee; 

(c) Progress against each Work Package and supporting activities assigned across 
the Work Breakdown Structure in Appendix 4A [Work Breakdown Structure] of 
Schedule 4 [Design and Construction Protocols], will form the basis for the 
determination of Percent Completion for the Monthly Construction Payment. 
Percent Completion for the Monthly Construction Payment will be determined by 
the City based on professional judgment and inspection of Construction 
completed. Furthermore, the City may, at its sole discretion, rely on any other 
information considered necessary to support the City’s determination, such as:  

(i) the information provided by Design-Builder in its monthly reports for 
payment during the Term, as required to be submitted in Section 4.1 
[Monthly Payment Forecast] and 4.4 [Monthly Payment Report]; 

(ii) any additional information necessary to verify the progress measured and 
reported by the Design-Builder that is requested by the City;  

(iii) the information provided by Design-Builder in accordance with Section 3 
[Construction Schedule Requirements] of Schedule 3 [Construction 
Schedule]; and 

(iv) any Quality Documentation, including Nonconformity Reports, as outlined 
in Schedule 9 [Quality Management];  
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(d) Percent Completion for the Monthly Construction Payment for any given month 
(t), shall be rounded to the nearest tenth of a percent; 

(e) Percent Completion for the Monthly Construction Payment for month (t) shall 
equal 0% until the Design-Builder starts construction of the Infrastructure, as 
verified by the City; and   

(f) At Construction Completion, the Percent Completion for the Monthly Construction 
Payments shall be deemed to be 100.0%. 

4.3.2 The Design-Builder shall assess and report on progress, and the City will verify 
progress, related to Percent Completion for the Monthly Construction Payment in a 
manner consistent with the Work Breakdown Structure, as amended.  

4.3.3 Notwithstanding the requirements of Section 4.3 [Progress Measurement for Percent 
Completion], the City may within 180 days from the Effective Date, acting reasonably 
and in its sole judgement, request review of the values in Table 6 [Total Capital Cost 
Amount] of Appendix 16A [Payment Inputs] by the Payment Referee. Where the 
Payment Referee determines that the budgeted cost of work is materially 
misrepresented, then the Design-Builder shall adjust the values in Table 6 [Total Capital 
Cost Amount] of Appendix 16A [Payment Inputs] to reflect the adjustment(s) made by 
the Payment Referee, provided that the adjustment(s) does not affect the overall Total 
Capital Cost Amount.  

4.3.4 If the Design-Builder objects to any adjustment made by the independent third party of 
the values in Table 6 [Total Capital Cost Amount] of Appendix 16A [Payment Inputs] 
pursuant to Section 4.3.3, notification shall be provided to the City, and the notifying 
party shall refer the matter in accordance with Schedule 20 [Dispute Resolution 
Procedure].  

4.4 Monthly Payment Report 

4.4.1 The Design-Builder shall deliver a Monthly Payment Report for review by the City, as 
supporting documentation for the Proper Invoice submitted pursuant to Section 5.1 
[Proper Invoice] and Section 5.2 [Proper Invoice Submission], setting out the Design-
Builder’s calculation of each of the following (each stated separately): 

(a) detailed calculations and supporting documentation for each component of the 
monthly Payment pursuant to Section 1 [General] and in accordance with Section 
2 [Payments] and Section 3 [Construction Payment Adjustments], for the month; 

(b) [Not Used] 

(c) identification of all variances from the information provided in the Monthly 
Payment Forecast pursuant to Section 4.1 [Monthly Payment Forecast] and 
reviewed as part of the Monthly Payment Forecast Review pursuant to Section 
4.2 [Monthly Payment Forecast Review];  

(d) the NPE Payment Adjustment assignable to the Design-Builder in respect of 
each Non-Performance Event occurring during the preceding month (or portion 
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thereof, as the case may be) including a detailed description of each Non-
Performance Event that occurred during the preceding month; 

(e) the aggregate of all Payments made by the City prior to the preceding month in 
respect of the Term, broken down in accordance with the Work Breakdown 
Structure; 

(f) where applicable, any adjustments to reflect over-payments and/or 
underpayments (each such adjustment stated separately) in respect of Payments 
made by the City during the period prior to the preceding month (for which 
adjustment has not already been made); 

(g) any information required pursuant to Section 7.5 [Taxes] of the Agreement; 

(h) in the case of a Change as provided for in Schedule 13 [Changes], any 
information that the City reasonably requires to properly assess, determine and 
validate its payment obligations in relation to that Change;  

(i) any interest payable in respect of any amounts owed pursuant to Section 7.7 
[Interest on Overdue Payments] of the Agreement; 

(j) any amounts payable by the City pursuant to Section 4 [Utility Costs] of Schedule 
28 [Project Approvals and Utility Matters], Part 2 [Utility Matters]; 

(k) any other amounts to be paid by the City or by Design-Builder in relation to the 
requirements of the Agreement; and 

(l) the net amount owing by the City to the Design-Builder or by Design-Builder to 
the City in respect of the City’s obligation to make Payments pursuant to Section 
1.3 [Obligation to make Payments]. 

4.4.2 The report delivered pursuant to this Section 4.4 [Monthly Payment Report] shall be 
accompanied by supporting documentation clearly setting forth the derivation of the 
amounts payable, including a detailed breakdown with explanations of each payment 
component, set out therein in accordance with all applicable calculations specified in this 
Schedule.  

4.5 Reporting Errors 

4.5.1 The Design-Builder will be assigned a Reporting Failure Deduction equal to 30% of the 
value of the Reporting Error (“Reporting Failure Deduction”) if a report delivered 
pursuant to Section 4.4 [Monthly Payment Report] includes a Reporting Error.  

4.5.2 If the Design-Builder identifies the Reporting Error in amendments to the relevant reports 
before the City identifies the Reporting Error, the Reporting Failure Deduction shall be 
reduced to 10% of the value of the Reporting Error. A Reporting Failure Deduction for a 
Reporting Error shall not exceed $25,000.00 per Reporting Error unless the Reporting 
Error relates to fraudulent actions by Design-Builder. 

4.5.3 Should three or more Reporting Failure Deductions occur in any 12 consecutive monthly 
periods, the City may increase its review and monitoring activities in respect of such 
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reporting at the Design-Builder’s expense. The Design-Builder will reimburse the City all 
reasonable costs and expenses incurred as part of these monitoring activities within 28 
calendar days after the City submits an invoice to Design-Builder for such amounts. 

4.6 Default Points 

4.6.1 The City may assign a Default Point to the Design-Builder if the total value of NPE 
occurrences during the Look Back Period, as measured on the final day of such period, 
is greater than or equal to $700,000.  

4.6.2 Upon the assignment of a Default Point the City may not apply another Default Point as 
may be applicable under Section 3.4.6, until a further three months have lapsed. 

4.6.3 Once assigned, Default Points will persist until the Expiry Date. 

5. Payment of Proper Invoice 

5.1 Proper Invoice 

5.1.1 A Proper Invoice must contain the following information and supporting documentation: 

(a) the Design-Builder’s full legal name, which must match with the Design-Builder’s 
name as recorded in the applicable City vendor master record; 

(b) the entity that the invoice is payable to and the payment address; 

(c)  the GST registration number; 

(d) the word ‘invoice’; 

(e) an invoice date; 

(f) the invoice period start and end dates; 

(g) the project reference number, the contract number and contract description;  

(h) the PO number; 

(i) the payment terms pursuant to Section 5.4 [Payment Due Dates for Proper 
Invoice]; 

(j) a unique invoice number;  

(k) the City’s address; 

(l) the City’s invoice approver name and email address; 

(m) the calculation of the amount owing for payment, inclusive of amounts owing for: 

(i) Design and Procurement Payments; 

(ii) Monthly Construction Payments;  
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(iii) Construction Payment Adjustments; 

(iv) Construction Completion Payment;  

(v) Legislative Holdback Payments;  

(vi) [Not Used]; 

(vii) amounts owing as a result of Section 7.1 [Payment by the City] of the 
Agreement; and 

(viii) amounts owing as a result of Section 7.9 [Payments by Design-Builder] of 
the Agreement; 

(n) the value of all GST charged, as a separate line item; and 

(o) supporting documentation that includes, at minimum: 

(i) the Monthly Payment Certificate pursuant to Appendix 16D [Monthly 
Payment Certificate]; 

(ii) the Monthly Payment Report pursuant to Section 4.4 [Monthly Payment 
Report]; 

(iii) documentation for amounts owing as a result of Section 7.1 [Payment by 
the City] of the Agreement; and 

(iv) documentation for amounts owing as a result of Section 7.9 [Payments by 
Design-Builder] of the Agreement. 

5.1.2 Invoices submitted by the Design-Builder that do not comply with this Section 5.1 
[Proper Invoice] are not considered to be a Proper Invoice and will be rejected by the 
City.  

5.2 Proper Invoice Submission 

5.2.1 The Design-Builder shall deliver one Proper Invoice per month to the City no earlier than 
the first day of each month, unless otherwise agreed with the City, starting in the first 
month after the Effective Date and continuing on a monthly basis until the Completion 
Date or, if applicable, the Termination Date.  

5.2.2 The start and end dates for the period of the Proper Invoice delivered to the City shall be 
for the month prior to the month in which the Proper Invoice is delivered. As an example, 
and for clarity, the Proper Invoice delivered no earlier than the first day of the month of 
November shall be for the period of October 1, the start date, and October 31, the end 
date.    

5.2.3 The Proper Invoice shall be delivered using SAP Ariba, or other such invoicing system 
as specified by the City. 
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5.2.4 The date of receipt of an invoice by the City in SAP Ariba, or such other invoicing system 
as specified by the City, shall be the invoice date for the purpose of calculating the 
payment due date pursuant to Section 5.4 [Payment Due Dates for Proper Invoice].  

5.2.5 In the event that SAP Ariba, or other such invoicing system as specified by the City, 
experiences technical disruption and sending an invoice for payment is not possible due 
to the technical disruption, the Design-Builder shall comply with any direction provided 
by the City, with regard to issuing an invoice for payment through other means, if the 
City deems it necessary for an invoice for payment to be issued before the technical 
disruption is resolved. 

5.2.6 Following delivery of the Proper Invoice, and if requested by the City, the Design-Builder 
shall be available to meet to review the Proper Invoice with the City within 14 days of 
delivering the Proper Invoice. 

5.3 Disputed Amounts 

5.3.1 If the City wishes to dispute all or part of the amount included on the Proper Invoice, the 
City will provide written notice of non-payment specifying the amount of the Proper 
Invoice that is being disputed and detailing all the reasons for non-payment.  

5.3.2 If the Design-Builder does not agree with the City’s non-payment, the Design-Builder 
may issue a Dispute Notice to the City and refer the matter for determination by the 
Payment Referee as outlined in Section 3 [Dispute Resolution] of Schedule 20 [Dispute 
Resolution Procedure] for resolution. 

5.3.3 If the City disputes part of a Proper Invoice pursuant to this Section 5.3 [Disputed 
Amounts], the Design-Builder shall within three (3) calendar days of receiving such 
notice, deliver to the City a revised Proper Invoice that meets the requirements of 
Section 5.1 [Proper Invoice] with the amount of such revised Proper Invoice including 
only the undisputed portion of the original Proper Invoice. The date of the revised Proper 
Invoice must remain the same as the date of the original Proper Invoice. For greater 
certainty, such delivery of a revised Proper Invoice does not constitute admission on the 
part of the Design-Builder that the disputed amount is not owed to the Design-Builder.  

5.4 Payment Due Dates for Proper Invoice 

5.4.1 The City shall pay undisputed amounts of a Proper Invoice on or before the twenty-
eighth (28th) calendar day after receipt of the Proper Invoice in SAP Ariba, or other such 
invoicing system as specified by the City. 

5.4.2 If the City, or the Design-Builder identify errors, omissions or corrections to a Proper 
Invoice that has been previously paid, then the errors, omissions or corrections will be 
included in the Monthly Payment Forecast for the month where the errors, omissions or 
corrections are identified and then included in the subsequent Proper Invoice and 
Monthly Payment Report.     
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Appendix 16C – Non-Performance Event Payment Adjustments 

Table 7 sets out the various attributes that facilitate the calculation of the NPE Payment 
Adjustments as set out in Section 3.4 [Non-Performance Payment Adjustment] of this Schedule 
16. There are a number of mechanics associated with Table 7, represented by the various 
columns in the table, as follows: 

• “NPE Ref #” is a sequential count of the various unique NPE occurrences, 
representative of (i) in NPE Payment Adjustment formula in Section 3.4.4; 

• “NPE Description” includes a description of the NPE occurrence, which if it 
manifests, will trigger the NPE Payment Adjustment; 

• “Sch. Ref” refers to the particular Agreement Schedule and “Sch. Sec” to the 
particular clause within said Schedule, to which the NPE is related. The NPE and the 
particular Schedule Section should be considered together. 

• “Rate” refers to the daily NPE Payment Adjustment Rate applicable to a particular 
NPE occurrence, as applied in the NPE Payment Adjustment formula in Section 
3.4.4. 

• “Allocation Trigger” refers to how a particular NPE is allocated and/or when it is 
allocated following the occurrence of the NPE.  

• “Rectification Timeframe” refers to the timeframe for which rectification of the NPE 
must be achieved. Failure to rectify the NPE within the rectification timeframe will 
result in the reapplication of the NPE Payment Adjustment following the last day of 
the rectification timeframe. 

• “Rectification Action” refers to the desired action to be taken by Design-Builder to 
rectify or alleviate the applicable NPE, which needs to be taken to suspend the 
applicable NPE Payment Adjustment. 
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Appendix 16D – Monthly Payment Certificate 

The Proper Invoice and its Monthly Payment Report delivered pursuant to Sections 5.1 [Proper 
Invoice] and Section 4.4 [Monthly Payment Report] of Schedule 16 [Payment Mechanism] shall 
be accompanied by a monthly payment certificate in a form agreed to by the City substantially 
similar to the Monthly Payment Certificate below:  

LETTERHEAD + … 

This letter, together with the attached documents, constitutes the Design-Builder’s request for 
payment in the amount of $[●] for work performed for the period beginning [●] and ending [●]. 

Capitalized terms used and not defined shall have the meanings given to them as defined in the 
Agreement. “Disclosed” means disclosed to the City in writing prior to the date hereof or 
specifically set out in the attached documents with a reference to the applicable Section of this 
request. 

The Design-Builder is familiar with and has examined the provisions of the Agreement. As of the 
date hereof, the Design-Builder hereby represents, warrants and certifies to the City that: 

A. The Design-Builder does not have knowledge, having made all reasonable enquiries, of 
any matter that is: 

(i) materially and adversely affecting or impairing the ability of the Design-
Builder to perform its obligations under the Agreement; 

(ii) materially and adversely affecting or impairing the Project Work, including the 
ability of the Design-Builder to achieve PICO Completion by the Target PICO 
Completion Date or to complete the Construction by the Target Construction 
Completion Date; or 

(iii) resulting in the occurrence of a Termination Event under the Agreement;  

and that has not been disclosed.  

B. The Design-Builder has provided notice, in accordance with the Design-Build 
Agreement, to the City of any Relief Events, Limited Relief Events or Force Majeure 
Events that have affected Project Work during the period.  

C. The Design-Builder has or will have available to it, as and when required, all the Permits 
that are necessary to carry out the Project Work being performed. 

D. To the best of the Design-Builder’s knowledge, the Design-Builder has or will have the 
right to use, or has entered into a binding agreement under which it will acquire or have 
the right to use, all Intellectual Property rights necessary for it to perform its obligations 
under the Agreement and the Design-Builder has notified the City of any assertion of 
adverse claim by a third party to any such Intellectual Property rights. 

E. To the best of the Design-Builder’s knowledge (after all due enquiry), no Intellectual 
Property right owned by the Design-Builder or any third party and necessary for the 
Design-Builder to perform its obligations under the Agreement is being infringed, nor is 
there any threatened infringement of any such Intellectual Property right, and that has 
not been disclosed. 
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F. The Design-Builder has taken all formal and procedural actions (including payment of 
fees) required to maintain any material Intellectual Property rights owned by the Design-
Builder. 

G. The Project Work covered by this request is generally in accordance with the Design-
Builder’s obligations under the Agreement. 

H. All the Project Contractors and Subcontractors have been paid in full all amounts that 
are due and owing as of the month immediately preceding the month represented by this 
request except for holdbacks (including for amounts disputed in good faith) required or 
permitted to be made under the Contracts and Subcontracts and pursuant to the Alberta 
Prompt Payment and Construction Lien Act (Alberta), if applicable. 

I. The Design-Builder is entitled to payment in the amount requested in this request. 

J. No Termination Event has occurred that is continuing.  

This request is made subject to and in accordance with the terms and conditions of the 
Agreement. 

 

SIGNATURES +… 

 

 




